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ORDER 
 

Plaintiffs Emily Brunner, Caitlin Turowski, and Alexander Whiton 

(collectively, “Plaintiffs”) bring this action, on behalf of themselves and other 

similarly situated employees, against Defendants “Jimmy John’s,”1 “Fort,”2 and 

“Severson”3 (collectively, “Defendants”) for alleged violations of certain federal and 

state wage and hour laws.  Now before the Court are (1) Plaintiffs’ Motion for Notice 

to Putative Collective Members (also referred to as a motion for “conditional 

certification”) of Plaintiffs’ alleged collective action under the Fair Labor Standards 

Act (“FLSA”), 29 U.S.C. § 201 et seq.; and (2) Defendant Jimmy John’s’ Motion to 

Strike the declarations and certain documentary evidence submitted by Plaintiffs in 

support of their motion for conditional certification.  For the reasons in the Statement 

below, Plaintiffs’ motion for conditional certification (Dkt. 171) is granted; Jimmy 

John’s motion to strike (Dkt. 180) is denied; and the parties are directed to follow the 

notice schedule set out in the Conclusion section of this Order. 

STATEMENT 

I. Motion to Strike 

The Court begins with Jimmy John’s motion to strike, since Plaintiffs’ request 

for conditional certification relies in significant part on the declarations challenged by 

1 Jimmy John’s LLC; Jimmy John’s Enterprises, LLC.; and Jimmy John’s 
Franchise, LLC. 

2 JS Fort Group, Inc. and Jeffrey S. Fort.  
3 JJ Severson Affiliates Five, Inc.; JJ Severson Affiliates, Inc.; Todd Severson; 

and Brooke Severson. 
2 
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that motion.  Plaintiffs submitted nine such declarations—from named Plaintiffs 

Turowski and Whiton (Dkts. 171-19, 171-20), from opt-in Plaintiffs Meehan and Bric 

(Dkts. 171-7 and 171-8), and from the named and opt-in plaintiffs in similar litigation 

pending in this district (Dkts. 171-9 to 171-13), Watson v. Jimmy John’s, LLC, No. 

15-CV-6010 (transferred from S.D. Ohio to N.D. Ill. July 8, 2015) [hereinafter 

Watson].  As Jimmy John’s explains, “Plaintiffs rely on these Declarations in support 

of their assertion that thousands of Jimmy John’s Assistant Store Managers (‘ASM’) 

in thousands of different independently owned and operated Jimmy John’s locations 

across the United States are similarly situated because they were subject to the same 

alleged ‘company-wide policy’ of misclassifying ASMs and therefore were denied 

overtime.”  Strike Mot., Dkt 180, ¶ 2.  Jimmy John’s argues that all nine declarations 

should be struck in their entirety because they “suffer from fatal evidentiary 

infirmities, as they are not based on personal knowledge and they are rife with 

speculation, vague and conclusory assertions, and inadmissible hearsay.”  Id. at ¶ 3. 

Jimmy John’s recently made (and lost) a similar argument in Watson, where 

Judge Bucklo granted the plaintiffs’ request for conditional certification and denied 

Jimmy John’s motion to strike the plaintiffs’ supporting declarations.  See Watson 

Dkts. 100 and 112.  As Judge Bucklo explained, while some of the supporting 

declarations may include generalizations that are “not reasonably supported by the 

declarant’s direct experience or observation,” it “does not follow from these flaws, 

however, that the declarations must be stricken in their entirety.”  Watson Dkt. 112, at 

3 
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4-5.  This Court agrees.  As explained below, Plaintiffs’ declarations contain 

information supporting their conditional certification request that is plainly based on 

the declarants’ direct experience or observations.  In such a case, it is proper to 

“disregard only the inadmissible portions of a challenged affidavit and consider the 

rest of it.”  C. A. Wright et al., Federal Practice & Procedure § 2738 (3d ed. 2006).4 

The same is true of Jimmy John’s motion to strike one of Plaintiffs’ Exhibits.  

Jimmy John’s argues that “the Corporate Manager Certification Training Workbook 

attached as Exhibit N to the Motion for Conditional Certification should be stricken 

because the handwritten notes therein have not been authenticated and/or are 

inadmissible hearsay.”  Strike Mot., Dkt. 180, ¶ 4.  But again, wholesale exclusion of 

the document is unnecessary when only the handwritten notes therein are challenged.  

See, e.g., Kodrea v. City of Kokomo, Ind., 458 F. Supp. 2d 857, 861 (S.D. Ind. 2006) 

(“To the extent the letters and affidavits contain hearsay, the Court will disregard such 

information; however, the Court declines to strike these materials in their entirety at 

this stage of the proceedings on merely technical grounds.”).  As Jimmy John’s own 

4 See also Evans v. U.S. Dept. of Interior, -- F. Supp. 3d --, 2015 WL 5692114, 
at *8 (N.D. Ind. Sept. 28, 2015) (same, citing Wright & Miller); Citizens for Cmty. 
Action v. City of Chi., 455 F. Supp. 2d 802, 808 (N.D. Ill. 2006) (declining to strike 
plaintiff’s affidavit in its entirety and instead disregarding “those parts of his affidavit 
that do not comply with Rule 56(e) or are not material to the resolution of his 
claims”); Paniaguas v. Aldon Cos. Inc., No. 2:04-CV-468-PRC, 2006 WL 2568210, at 
*4 (N.D. Ind. Sept. 5, 2006) (“if admissible facts and inadmissible statements are 
mingled in the same affidavit, the court may rely on the facts and disregard the rest” 
(citing Wright & Miller and quoting Stromsen v. Alumna Shield Indus., Inc., No. 89-
C5036, 1993 WL 34727, at *4 (N.D. Ill. Feb. 8, 1993)). 
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authority explains, such “leeway” is especially appropriate on a motion for conditional 

certification, given the “modest factual showing” required for conditional 

certification, and the stage (before discovery is completed) at which it is addressed.  

See Campeau v. NeuroScience, Inc., 86 F. Supp. 3d 912, 917-18 (W.D. Wisc. 2015).5 

II. Motion for Conditional Certification 

 A. Defendants’ Objections to Conditional Certification 

Both sides agree that, absent Supreme Court or Seventh Circuit authority 

directing a procedure for certification issues under the FLSA, “Courts in this district 

generally employ a two-stage approach to determine whether individuals are similarly 

situated for purposes of certifying an FLSA collective action.”  JJ Opp., Dkt. 183, at 

12; Fort Opp., Dkt. 185, at 15; Notice Mot., Dkt. 171, at 9.  All parties also agree that 

the first “conditional certification” stage (which is the present posture of this case) 

requires Plaintiffs to make a “modest factual showing sufficient to demonstrate that 

they and potential plaintiffs together were victims of a common policy or plan that 

violated the law.”  See Notice Mot., Dkt. 171, at 10 (quoting Collazo v. Forefront 

Educ., Inc., No. 08-cv-5987, 2010 WL 335327, at *2 (N.D. Ill. Jan. 28, 2010)); Fort. 

5 Jimmy John’s correctly notes that district courts within the Seventh Circuit 
are divided on whether materials supporting a conditional certification request must 
comply with the Federal Rules of Evidence.  See Strike Mem., Dkt. 181, at 4, n.2 
(citing Campeau).  But even where such compliance is required (as in Campeau), 
“some leeway” is afforded, while at the same time assuring that the request is 
supported by more than “mere conclusory allegations to support conditional class 
certification.”  See Campeau, 86 F. Supp. 3d at 917-18.  As explained below, 
Plaintiffs’ submission here is supported by more than mere conclusory allegations, 
and thus meets the standard required for conditional certification and overcomes 
Jimmy John’s motion to strike. 

5 
 

                                                           

Case: 1:14-cv-05509 Document #: 192 Filed: 12/11/15 Page 5 of 15 PageID #:4930



Opp., Dkt. 185, at 15; JJ Opp., Dkt. 183, at 14-15.  Still, while acknowledging that the 

standard Plaintiffs must meet is “modest,” Defendants complain that it may not be met 

with “conclusory and speculative” allegations, which is how Defendants characterize 

Plaintiffs’ declarations.  See JJ Opp., Dkt. 183, at 14-19; Fort Opp., Dkt. 185, at 

17-28.  Additionally, Defendants argue that, even if credited, Plaintiffs have failed to 

show a “common unlawful policy that could bind all collective action members 

together.”  JJ Opp., Dkt. 183, at 1-2, 14; Fort Opp., Dkt. 185, at 21-25.  Both 

challenges are overcome by a fair reading of Plaintiffs’ declarations. 

Contrary to Defendants’ characterizations of Plaintiffs’ declarations as 

“conclusory” and “speculative,” many relay the declarant’s first-hand experience of 

being paid on a salary basis and regularly working overtime for which they were not 

additionally compensated,6 having similar job duties,7 and having similar limits on 

6 See, e.g., Meehan March 2015 Decl., Dkt. 171-7, ¶¶ 7-8; Bric Decl., Dkt. 
171-8, ¶¶ 3-4; Watson Decl., Dkt. 171-9, ¶¶ 3-4; Kavanagh Decl., Dkt. 171-10, 
¶¶ 2-3; Womack Decl., Dkt. 171-11, ¶¶ 1-2; Rodriguez Decl., Dkt. 171-12, ¶¶ 2-4; 
Ladd Decl., Dkt. 171-13, ¶¶ 3-4. 

7 See, e.g., Meehan March 2015 Decl., Dkt. 171-7, ¶ 9 (“I spent almost all of 
my time performing the same duties as the hourly (non-managerial) employees,” 
including delivering sandwiches, cleaning the store, customer service, sandwich 
making, slicing bread and meats, and preparing the vegetables); Bric Decl., Dkt. 
171-8, ¶ 5 (same); Watson Decl., Dkt. 171-9, ¶ 6 (spent “about 95%” of time “bussing 
tables; cleaning the restaurant; checking to make sure that supplies were properly 
shelved; checking inventory; cooking; operating the cash register, and helping 
customers”); Kavanagh Decl., Dkt. 171-10, ¶ 5 (“Roughly 99% of my time was 
devoted to manual work and customer-service related tasks.  This included greeting 
customers, preparing food, working the cash register, cleaning the store, stocking 
shelves, unloading delivery trucks, cleaning tables.”); Womack Decl., Dkt. 171-11, 
¶ 8 (“I spent probably 95% of my time on customer service, cleaning, and other such 

6 
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their authority.8  One declarant ASM even worked in three separate stores on this 

salaried basis, “performed the same primary job duties at each store,” and received no 

additional training when moving from one store to another.  Watson Decl., Dkt. 

171-9, ¶¶ 1-4.  Some of the declarants also attested to observing other ASMs (in stores 

where they worked, as well as other Jimmy John’s stores) who worked similar hours 

and performed similar job duties.  See, e.g., id. at ¶ 4 (regarding hours worked by 

ASMs in three stores where declarant worked); id. at ¶ 18 (regarding duties performed 

by ASMs in other stores); Ladd Decl., Dkt. 171-13 ¶ 17 (regarding duties performed 

and hours worked by ASMs in two stores where declarant worked).  Although not 

tasks,” including greeting customers, serving food, preparing food, operating the cash 
register, cleaning the store, stocking shelves, unpacking deliveries, answering phones, 
cleaning bathrooms, taking delivery and pickup orders, changing lightbulbs, 
organizing and doing dishes, and delivering take-out); Rodriguez Decl., Dkt. 171-12, 
¶ 6 (“Roughly 80-85% of my time was devoted to manual work and customer-service 
related tasks,” including “greeting customers, preparing food, working the cash 
register, cleaning the store, stocking shelves, unloading delivery trucks, cleaning 
tables, and keeping the restaurant clean”); Ladd Decl., Dkt. 171-13, ¶ 15 (estimating 
that 85% of time was spent on “customer service tasks or manual tasks . . .  primary 
duties were greeting customers, serving and preparing food, working the cash register, 
stocking shelves, making sure supplies were shelved properly, unloading trucks, 
bussing tables, doing inventory, and cleaning the tables and the rest of the store.”). 

8 See, e.g., Watson Decl., PX H, ¶ 8 (“could not unilaterally hire, fire, 
discipline, promote, schedule or evaluate employees”); Kavanagh Decl., PX I, ¶ 7 
(“did not have the authority to promote people or give raises”), ¶ 8 (“could not fire or 
hire anyone”), ¶ 9 (“could not set the store’s labor budget”); Womack Decl., PX J, ¶ 6 
(“had no authority to hire, fire, promote, or give raises” to hourly employees), ¶ 7 
(“never saw the store budget”); Rodriguez Decl., PX K, ¶¶ 8-9 (“did not have the 
authority to promote people or give raises,” except on one occasion with the store 
owner’s permission to fire “an employee who showed up on drugs”); Ladd Decl., PX 
L, ¶ 12 (“could not set employee hours or give raises” and “could not promote 
people”); ¶ 13 (“did not have the authority to unilaterally hire, fire, or discipline 
people”), ¶ 14 (could not decide how many hours Jimmy John’s employees worked”). 
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based on such declarants’ direct experiences, these statements also cannot be 

dismissed as conclusory or speculative, as they are based on each declarant’s direct 

observation. 

As Judge Bucklo concluded, the similar compensation experiences, job duties, 

and limitations on authority personally experienced and directly observed by these 

declarants “supports a preliminary finding that they are similarly situated to each other 

and to the putative collective class.”  Watson Dkt. 112, at 3.  All that remains, then, is 

Defendants second challenge—that Plaintiffs have failed to show that any such 

similarity is the result of a “common unlawful policy.”  According to Jimmy John’s, 

“[t]he evidence shows that decisions concerning the roles and responsibilities of 

ASMs were made individually by each franchisee,” and “because the employment 

decisions at the heart of Plaintiffs’ claims were made by hundreds of different 

franchise owners, based on what those owners and operators determined to be in the 

best interests of their own independent business, there is, by definition, no common 

unlawful policy that could bind all collective action members together, even for 

conditional certification purposes.”  JJ Opp., Dkt. 183, at 1-2, 14-16.  The Fort and 

Severson Defendants similarly insist that they “made their own, separate classification 

decisions.”  Fort Opp., Dkt. 185, at 21-25.  Judge Bucklo rejected these contentions as 

“evidenced-based arguments” that “further underscore the need for discovery.”  

Watson Dkt 112, at 9-10.  Again, this Court agrees. 
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For one thing, four of Plaintiffs’ declarations indicate that Jimmy John’s 

“corporate training” sessions “instructed” ASMs that “Assistant Store Managers and 

General Managers are fixed-cost salaried employees.”  Meehan Aug. 2015 Decl., Dkt. 

171-7, ¶ 10; Bric Decl., Dkt. 171-8, ¶ 9; Whiton Decl., Dkt. 171-19, ¶ 6; Turowski 

Decl., Dkt. 171-20, ¶ 6.  While Jimmy John’s counters that such declarants ultimately 

“had no role in setting labor budgets or schedules for the stores where they worked,” 

JJ Opp., Dkt. 183, at 22-23, the instruction during “corporate training” suggests a 

“common plan” nonetheless.  Plaintiffs also point to a Jimmy John’s document 

containing an ASM job description (Dkt. 171-17) and several similar ASM job 

postings posted on Jimmy John’s website (Dkt. 171-18).  And while Jimmy John’s 

again insists that such description and postings cannot dictate what duties an ASM 

will be required to perform (because individual franchisees and their managers 

allegedly make those decisions), JJ Opp., Dkt. 183, at 22-23, the documents 

nevertheless indicate some common design surpassing the mere coincidental.  Indeed, 

as Judge Bucklo concluded, the similar job duties and restrictions described by 

Plaintiffs’ declarant ASM’s—from numerous stores in various states (see supra notes 

7-8)—are by themselves “some evidence that their individual experiences are not the 

product exclusively of store-level  management decisions, but are instead driven by a 

common policy across the franchise.”  Watson Dkt. 112, at 3. 

The Court is mindful that Defendants have adduced their own evidence in an 

effort to refute such a common policy or plan, see, e.g., Dkts. 184 and 186; and argue 
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vigorously that “hundreds of independently owned and operated” Jimmy John’s 

franchisees “made the key employment decisions at the heart of Plaintiffs’ claims,” 

and that any standards set by Jimmy John’s for franchisees to follow are only “to 

ensure that the entire franchise system maintains the high level of quality and 

consistency that attracts customers to the brand.”  JJ Opp., Dkt. 183, at 1-2.  

Defendants also note (and Plaintiffs do not dispute) that, contrary to Plaintiffs’ 

contention that “Defendants maintain a nationwide policy, pattern or practice of 

misclassifying ASM employees as ‘exempt,’” Notice Mot., Dkt. 171, at 1, “many 

ASMs at franchisee stores are in fact classified as non-exempt employees.”  JJ Opp., 

Dkt. 183, at 15.  But Plaintiffs respond that they “do not seek preliminary conditional 

certification of a collective that includes non-exempt ASMs.”  Reply, Dkt. 189, at 8.  

And as to the collective they do seek to certify, “substantive issues going to the merits 

are not properly before the Court on Plaintiffs’ Motion for Notice.”  Id. at 7. 

The Court agrees with Plaintiffs.  While Defendants may ultimately succeed in 

defeating Plaintiffs’ FLSA claims, or later defeat certification of their putative FLSA 

collective, their arguments on the merits are deferred to those stages of the case.  See 

Larsen v. Clearchoice Mobility, Inc., No. 11 C 1701, 2011 WL 3047484, at *1 (N.D. 

Ill. Jul. 25, 2011) (“At this stage, the court does not resolve factual disputes or decide 

substantive issues going to the merits . . . after the parties have conducted discovery 

and the opt in process is completed, the court reaches the merits of the case and re-

evaluates certification under a more rigorous standard.”).  Thus, although Defendants 

10 
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have presented contrary evidence regarding the merits of Plaintiffs’ FLSA claims, 

Plaintiffs nevertheless have met the “modest factual showing” required for conditional 

certification.9 

 B. Plaintiffs’ request to toll the applicable statute of limitations 

In addition to their request for notice to their putative collective of exempt 

ASMs, Plaintiffs also ask the Court to “equitably toll the statute of limitations on all 

ASMs FLSA claims.”   Notice Mot., Dkt. 171, at 13.  Plaintiffs cite no authority to 

support that request, however, and in fact acknowledge that the law requires just the 

opposite.  See id. (“the statute of limitations under the FLSA is not tolled with the 

commencement of the action or even with an order granting conditional certification.” 

(citing Fisher v. Mich. Bell Tel. Co., 665 F. Supp. 2d 819, 828-29 (E.D. Mich. 2009)).  

Indeed, as Fisher explains, such non-tolling is a factor favoring notice to a putative 

collective, see Fisher, 665 F. Supp. 2d at 828-29, as Plaintiffs themselves argue here.  

See Notice Mot., Dkt. 171, at 13.  But while running of the statute of limitations may 

augur in favor of notice to Plaintiffs’ putative collective, Plaintiffs have identified no 

authority to toll the statute of limitations either before or after such notice issues. 

Nor have Plaintiffs addressed the Fort and Severson Defendants’ argument in 

opposition to Plaintiffs’ tolling request.  These Defendants assert that “the Supreme 

Court has held that absent putative members in an FLSA collective action do not have 

9 This ruling has no bearing on Plaintiffs’ Motion for Class Certification (Dkt. 
89), which Plaintiffs presumably filed as a placeholder.  Since Plaintiffs have not 
sought a ruling on that motion since its filing last February, the Court dismisses 
Plaintiffs’ Motion for Class Certification without prejudice to refiling at a later date. 

11 
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any independent legal status,” and thus, “Plaintiffs have no standing to assert the 

rights of absent putative members of an FLSA collective action,” and “the Court has 

no jurisdiction to consider such a motion given that these putative members have no 

independent legal status.”  Fort Opp., Dkt. 185, at 31 (citing Genesis Healthcare 

Corp. v. Symczyk, 133 S. Ct. 1523, 1530 (2013)).  Plaintiffs’ reply brief fails to 

address this argument or support their tolling request, see Dkt. 189, thereby conceding 

Defendants’ argument and abandoning their tolling request.  See In re LaMont, 740 

F.3d 397, 410 (7th Cir. 2014) (failure to reply to argument raised in response brief 

conceded the point) (quoting Bonte v. U.S. Bank, 624 F.3d 461, 466 (7th Cir. 2010) 

(“Failure to respond to an argument result in waiver.”) (elipses omitted)).  The Court, 

therefore, denies Plaintiffs’ current request to toll the statute of limitations on putative 

collective members’ FLSA claims, along with Plaintiffs’ prior Motion to Toll Statute 

of Limitations, Dkt. 48, which they have similarly failed to support.10 

 C. Defendants’ Objections to the Proposed Notice 

Finally, Defendants take issue with the form of notice Plaintiffs have proposed 

and the information Plaintiffs have requested from Defendants in order to issue it.  As 

10 Plaintiffs’ prior motion sought tolling for all claims (FLSA and otherwise) as 
purportedly “agreed to by Plaintiffs and the Jimmy John’s Defendants,” see Dkt. 48 at 
¶ 8; but all Defendants denied any such agreement.  See Dkts. 55-56.  And while 
Defendant Jimmy John’s later purported to offer some form of tolling agreement for 
at least the Watson case, see Dkt. 152 at ¶ 4, the other defendants continued to refuse 
any tolling agreement whatsoever, see Dkt. 159 at 1, 5-6; and Plaintiffs themselves 
disputed the clarity of any such agreement by Jimmy John’s.  See Dkt. 156, at 2 n.2.  
It suffices to say that no agreement supporting Plaintiffs’ original tolling request (Dkt. 
48) or their current tolling request (Dkt. 171 at 13-14) has been substantiated. 

12 
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to the form of notice, Defendant Jimmy John’s first complains that “notice to such a 

disparate group of employees would sow confusion among collective action members 

concerning who is their employer and who might be liable for their claims.”  JJ Opp., 

Dkt. 83, at 34.  But, as noted above, Plaintiffs have agreed to exclude all “non-exempt 

ASMs” from their putative collective, have agreed “not to send Notice to non-exempt 

ASMs,” and have further agreed to “include explicit language that non-exempt ASMs 

are precluded from opting into this litigation.”  Notice Mot., Dkt. 171, at 8-9.  These 

limitations (and corresponding revisions to Plaintiffs’ proposed notice) are sufficient 

to address Jimmy John’s “disparateness” objection. 

Jimmy John’s second objection also requires certain revisions to Plaintiffs’ 

proposed notice.  Jimmy John’s reasonably asserts that confusion may be caused “by 

the fact that this case is proceeding in parallel with the Watson action,” where 

“plaintiffs have asked to send notice to members of the same collective action, but the 

format and content of the notices are different, including, e.g. the descriptions of the 

lawsuits,” yet both sides agree that Watson and this case involve the same allegations.  

See JJ Opp., Dkt. 183 at 34 (Watson “involves the same claims on behalf of the same 

nationwide collective”); Not. Mot., Dkt. 171, at 2 (“Each of these cases alleges . . . a 

common policy and practice of misclassifying ASMs as exempt”).  The Court agrees 

that this “is likely to engender confusion among the recipients as to whether the suits 

cover the same claims; whether they might recover twice;” and “whether it is 

necessary to opt-in to both or risk forfeiting some rights.”  JJ Opp., Dkt. 183 at 34.  
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The Court, therefore, directs the parties to meet and confer within ten days of the 

entry of this Order regarding any revisions to Plaintiffs’ proposed notice (in addition 

to the foregoing limitations concerning exclusion of non-exempt ASMs) necessary to 

address these issues and to harmonize the notice proposed for this lawsuit with that 

used in Watson. 

Finally, Defendants object to the identifying and contact information Plaintiffs 

have requested to issue such notice to their putative collective, including “names, last 

known mailing addresses, last known telephone numbers, last known personal email 

addresses, and last four digits of social security numbers.”  JJ Opp., Dkt. 183, at 34-

35; Fort Opp., Dkt. 185, at 29-30.  The Court notes, however, that Judge Bucklo has 

already ordered “disclosure of all collective members’ last known mailing address, 

last known telephone numbers, last known personal and work email addresses, and for 

any members whose notice is returned undeliverable, the last four digits of the 

member’s social security numbers,” Watson Dkt. 112, at 12, which presumably 

renders Defendants’ objections to the production of such information moot.  But in 

any case, this Court agrees with that required disclosure (to the extent such 

information is reasonably available to Defendants11) and likewise orders it here. 

11 Jimmy John’s represents that “the franchisor Defendants do not keep the 
employment records of franchisee employees, and do not have, and would not be able 
to provide, a complete list of all of the information requested by Plaintiffs, including, 
among other things, the last known mailing addresses, email addresses, or social 
security numbers for franchisee employees.”  JJ Opp., Dkt. 183, at 29, n.26.  To be 
clear, the disclosure required by this Order does not require any defendant to produce 
information that is not reasonably accessible to it. 

14 
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CONCLUSION 

For the foregoing reasons, Defendant Jimmy John’s Motion to Strike (Dkt. 

180) is denied; Plaintiffs’ 29 U.S.C. § 216(b) Motion for Notice to Putative Collective 

Members (Dkt. 171) is granted; Plaintiffs’ Motion to Toll Statute of Limitations (Dkt. 

48) is denied; and Plaintiffs’ Motion for Class Certification (Dkt. 89) is denied 

without prejudice.  Plaintiffs are directed to meet and confer with Defendants within 

ten days regarding revised proposed notice and consent forms consistent with this 

Order and file such revised proposed forms within 20 days of the entry of this Order; 

and Defendants shall provide Plaintiffs the requested information identifying putative 

collective members within 20 days of the entry of this Order.  The following notice 

schedule shall apply thereafter:  (1) notice and consent forms shall be mailed to 

putative collective members within 10 days of the entry of the order approving 

Plaintiffs’ proposed notice and consent forms; (2) a reminder form to the putative 

collective members may be mailed within 70 days of the entry of the order approving 

Plaintiffs’ proposed notice and consent forms; and (3) putative Collective Members 

shall have 100 days from the entry of the order approving Plaintiffs’ proposed notice 

and consent forms to mail in their signed consent forms for filing with this Court. 

 

 

      _____________________________________ 
Dated:  December 11, 2015  Charles P. Kocoras 
      United States District Judge 
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