
Q:  What should I do if I think I 
may have been the victim of 
pregnancy discrimination?

1.    Compare your treatment to that of other 
employees. Are other pregnant women being 
similarly discriminated against? How are men 
treated? Comparisons can help in proving 
discrimination.

2.    Try to get everything in writing and keep 
detailed notes.  Do not keep these notes at 
work or write them on a work computer.

Example #1: 

If you need time off for a sonogram, put your 
request in an e-mail, and ask your employer 
to respond in kind.

Example #2:  

If your supervisor makes a comment about 
how much he dislikes or looks down upon 
pregnant women, make a note of the date 
and the exact wording he used.   Do not 
keep these notes at work or write them on a       
computer owned by your employer!

3.    Continue to perform your job well. Your 
employer may lawfully terminate or take other 
adverse actions against you for reasons unre-
lated to your pregnancy.

4.    File a complaint with your company. 
Review any employee handbooks or manuals 
to see if there is an official complaint process.

5.    If you believe you have been, or may be, 
the victim of pregnancy discrimination, con-
sult with an attorney or a government anti-dis-
crimination agency as soon as possible. For 
some of your claims, you may have as little as 
300 days from the date you experience dis-
crimination to file a complaint. 

For more information contact:  

Equal Employment Opportunity 
Commission     

www.eeoc.gov   (800) 669-4000

New York State Division    
of Human Rights   

www.dhr.state.ny.us  (718) 741-8400

New York City Commission                        
on Human Rights   

www.nyc.gov/html/cchr/ (212) 306-7450

Women’s Bureau of the United States            
Department of Labor 

www.dol.gov/wb/welcome.html (646) 264-3789

Outten & Golden LLP 

3 Park Avenue
New York, New York 10016 
www.outtengolden.com  (212) 245-1000

A Better Balance

80 Maiden Lane, Suite 606
New York, New York 10038
www.abetterbalance.org (212) 430-5982

Know Your Rights: 

Pregnancy 

Discrimination

Federal, New York State, and New York City law        
prohibit discrimination against employees because 

of their pregnancy.

This pamphlet is designed to assist you in understand-
ing your rights at work when pregnant. It is always 

advisable to consult with an attorney or speak with a 
government anti-discrimination agency if you think 

your rights have been affected.

Outten & Golden LLP and A Better Balance 
jointly hold a free monthly legal clinic 
for low-income New Yorkers to consult 

with an attorney about their rights in the               
workplace concerning pregnancy and  

other caregiver-related issues.   

To set up an appointment, please call 
our Families @ Work Clinic Hotline at               

(212) 430-5982. 
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Q:  Do I have to tell my employer 
that I am pregnant?

A:    Although it may make sense to tell 
your employer about your pregnancy, you 
are not required to do so.  With a risky preg-
nancy or a job that has safety hazards, telling 
your employer earlier can help you avoid 
health risks.  It may also be helpful to let your 
employer know you plan to keep working 
after the baby is born and to propose a plan 
for any leave you may need to take. 

Q:  What if I have to miss work 
because of my pregnancy?

A:    Your employer must follow its usual poli-
cies for workers with temporary health disabili-
ties.  Your employer cannot fire or discipline 
you for absences or performance limitations 
caused by your pregnancy if it does not treat 
other employees who are temporarily dis-
abled the same way.  

Also, if your employer provides fringe benefits 
such as sick pay and disability benefits, it 
must provide the same benefits to pregnant 
women as to other non-pregnant employees.  
Your employer has to treat pregnant workers 
the same way it treats other workers who have 
a temporary disability.

Example #1: 

Your employer cannot fire you for missing 
two days of work due to morning sickness but 
retain a co-worker who misses two or more 
days for a sprained knee.

Example #2:  

Your employer cannot dock your pay for 
frequent bathroom breaks related to being 
pregnant, but fail to do the same for other 
employees who take frequent breaks.

Example #3:  

Your employer can refuse to provide any 
paid sick leave or other fringe benefits to its 
employees as long as it treats all employees 
equally. 

Q:  What if I cannot perform 
certain parts of my job because 
of my pregnancy?

A:    If you cannot perform certain parts 
of your job because of your pregnancy, 
your employer may be required to provide 
you with a reasonable accommodation.  
Depending on the circumstances, reasonable 
accommodation may include modified tasks, 
alternative assignments, or, in some cases, a 
leave of absence. 

Q:  Can I take maternity leave 
even if my employer doesn’t 
want me to?

A:    Federal law ensures that pregnant 
employees of employers with more than 50 
employees, who have been employed for 
more than a year and have worked more 
than 1,250 hours, are entitled to up to 12 weeks 
of unpaid maternity leave after giving birth.

In most circumstances, your employer must 
return you to the same or substantially similar 
position when your leave ends.  Your employ-
er is responsible for covering your health insur-
ance payments in the same manner it con-
tributed prior to your going out on leave.

Q:  Can my employer fire or 
refuse to hire me because I am 
pregnant?

A:    Your employer 1 cannot fire, refuse to 
hire, or take other adverse action against you 
because you are pregnant or may become 
pregnant.  

It is also against the law for employers to 
make decisions about you based on stereo-
typical presumptions about what pregnant 
women can and cannot do.

Example #1: 

Your employer cannot ask you questions at 
an interview about whether you are pregnant 
or intend to become pregnant and cannot  
refuse to hire you on one of these bases.

Example #2:  

Your employer cannot move you into a back 
office position because its customers might 
disapprove of or feel uncomfortable with a 
pregnant saleswoman.

Example #3:   

If you are otherwise able to perform your job 
duties, your employer cannot force you to 
take a leave of absence because you are 
pregnant.

Example #4:  

Even if you are pregnant, your employer can 
terminate you for misconduct or failure to 
perform your job or for any other reason unre-
lated to your pregnancy.

1 To be covered by anti-discrimination statutes, your 
employer must have a minimum of 4 employees. 


