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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

 

 

JAMES MICHAEL ALLMAN on behalf of 

himself and all others similarly situated,  

 

   Plaintiff,  

  v. 

  

AMERICAN AIRLINES, INC. PILOT 

RETIREMENT BENEFIT PROGRAM 

VARIABLE INCOME PLAN, STATE  

STREET BANK & TRUST COMPANY, 

LAURA A. EINSPANIER, CAROLYN E. 

WRIGHT, BRIAN J. MCMENAMY,  

PETER WARLICK, BEVERLY K. 

GOULET, MARK BURDETTE, AND                    

JOHN & JANE DOES 1-50.  

 

   Defendants.  
 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)

) 

) 

) 

)

)

)

)

) 

 

 

 

 

 

 

Docket No. 14-cv-10138-IT 

 

 

 

ORDER 

  

 Upon Plaintiff’s Unopposed Motion for Final Approval of Class Action Settlement, ECF 

No. 99, Plaintiff’s Unopposed Motion for an Award of Attorneys’ Fees and Reimbursement of 

Expenses, ECF No. 93, and Plaintiff’s Unopposed Motion for Approval of a Service Award, 

ECF No. 92, and the entire record herein, the Court finds that:  

1. The Court has jurisdiction over the subject matter of the action, Plaintiff, all Class 

Members, and the Defendants.  

2. The Settlement was attained following a sufficient investigation of the facts and the 

law. The Settlement resulted from vigorous arm’s-length negotiations, which were 

undertaken in good faith by counsel with significant experience litigating civil rights and 

employee benefits class actions and occurred only after Plaintiff’s counsel had obtained 
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necessary information and data through informal discovery. Moreover, those discussions 

occurred over an extended period of time.  

3. Serious questions of law and fact exist, placing the ultimate outcome of the litigation in 

doubt. The value of the recovery outweighs the mere possibility of future relief after 

protracted and expensive litigation. The parties have judged the settlement to be fair, 

reasonable, and adequate.  

4. Only a single member of the Class expressed concern about or commented on the 

Settlement Agreement, and only a single member of the Class, David Donald Lessick, 

opted out of the Class and the Settlement.  

5. Notice of the Settlement Agreement was given to all Class Members who could be 

identified with reasonable effort. The form and method of notifying the Class Members 

of the pendency of the action as a class action and of the terms and conditions of the 

proposed Settlement Agreement met the requirements of Rule 23 of the Federal Rules of 

Civil Procedure, due process, and any other applicable law, and constituted the best 

notice practicable under the circumstances.  

6. The Court previously certified, Order ECF No. 70, the following Class pursuant to 

Rule 23(a) and (b)(3) of the Federal Rules of Civil Procedure: 

(a) All current and former American Airlines pilots who are or were participants 

in the American Airlines, Inc. Pilot Retirement Benefit Program Variable Income 

Plan (''the Variable Income Plan" or "the Plan'') and 

 

(1) who, after becoming an American Airlines employee, completed a 

period of qualified military service that lasted 30 days or more and ended 

on or after January 1, 1997; and  

 

(2) who, with respect to any such period of qualified military service, did 

not receive a pension contribution into the Variable Income Plan based on 

the pilot's own average rate of compensation during the 12 months prior to 

the commencement of the pilot's period of qualified military service (or, if 
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shorter, the period of employment immediately preceding such period of 

qualified military service); and 

 

(3) whose average rate of compensation during the 12 months prior to any 

period of qualified military service (or, if shorter, the period of 

employment immediately preceding such period of military leave) 

exceeded the monthly rate of compensation that was actually used to 

determine the pension contribution for the pilot's period of qualified 

military service, as determined under either of the methodologies used in 

the parties' negotiations. 

 

(b) The beneficiaries of all such participants. 

 

Excluded from the Class are the following persons: (a) all former or current 

American Airlines pilots who previously reached settlements or obtained 

judgments resolving or releasing any claims arising during the class period from 

January 1, 1997 forward under USERRA and/or ERISA related to allegedly 

inadequate pension contributions into the Variable Income Plan for periods of 

military leave; and (b) any persons who served as a fiduciary of the Variable 

Income Plan and their beneficiaries under the Variable Income Plan, and any 

members of the immediate family and any heirs, successors or assigns of any such 

persons.  

 

7. The Settlement Agreement and the proposed Plan of Allocation are fair, reasonable, 

and adequate within the meaning of Rule 23(e) of the Federal Rules of Civil Procedure. 

8.  The Attorneys’ Fees requested are reasonable in light of (1) the size of the fund 

and the number of persons benefitted; (2) the skill, experience, and efficiency of the 

attorneys involved; (3) the complexity and duration of the litigation; (4) the risks of the 

litigation; (5) the amount of time devoted to the case by counsel; (6) awards in similar 

cases; and (7) public policy considerations. 

9.  The request for reimbursement of expenses is reasonable with respect to Court Fees, 

Professional Services and Expert Fees, and Damages Expert Services only. 

10. The request for a service award of $15,000 for the class representative is modest and 

reasonable. 

 Accordingly, it is hereby ORDERED that: 
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(1) David Donald Lessick is no longer a member of the Class certified by the 

Court; 

(2) Plaintiff’s Unopposed Motion for Final Approval of Class Action Settlement, 

ECF No. 99, is GRANTED, and the Settlement Agreement is hereby 

APPROVED; 

(3) Class Counsel’s Unopposed Motion for a Service Award for the Class 

Representative, ECF No. 92, is GRANTED, and the request for a service 

award of $15,000 for the Class Representative is APPROVED.  

(4) Class Counsel’s Unopposed Motion for an Award of Attorneys’ Fees and 

Reimbursement of Expenses, ECF No. 93, is GRANTED as set forth herein. 

The Court awards Class Counsel Expenses in the total amount of $66,227.25 

($63,741 to Cohen Milstein & Toll PLLC, $800 to Block & Leviton, $100 to 

Law Office of Thomas Jarrard PLLC, and $1586.25 to Outten & Golden 

LLP) and attorneys’ fees in the amount of 25% of the value of the common 

fund that Class Counsel have obtained for the class—25% of the aggregate of 

(A) $500,000 of cash (less amounts paid for the Service Award and Class 

Counsel Expenses), plus (B) the market value of the 136,861.08 shares of 

American Airlines Group, Inc. stock at the time those shares have been 

placed into the Settlement Fund and sold, minus (C) any taxes or capital gains 

that are paid or will be paid with respect to the receipt and/or sale of the 

136,861.08 shares of American Airlines Group, Inc. stock; and 

(5) Without affecting the finality of this Judgment and Final Order in any way, 

continuing jurisdiction is hereby retained over the parties and the Class 
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Members for all matters directly relating to the terms of the Settlement 

Agreement, including without limitation, disputes related to interpreting, 

implementing, and enforcing the Settlement embodied in the Settlement 

Agreement and this Order and Final Judgment. 

February 15, 2017  

      /s/ Indira Talwani___________________ 

      Indira Talwani 

      U.S. District Judge  
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